TROUT CREEK MINOR SUBDIVISION
FIRST MINOR SUBDIVISION
MEADOW CREEK GROUP, LLC
Amended September 2, 2021
A report of the Granite County Planning Board regarding a request for preliminary plat approval for the Trout Creek Minor Subdivision, a first minor subdivision creating five (5) residential lot from approximately three hundred nineteen (319) acres on a tract of land located off of the Skalkaho Highway near Trout Creek. The property has historically been used for agricultural. The purpose of the subdivision is to divide off 5 single-family residential lots ranging in size from 20 acres to 121 acres. The Granite County administrator determined the subdivision submittal sufficient and complete on August 19, 2021. No public hearing is required for this subdivision. The Planning Board held a public meeting on the subdivision on September 2, 2021. The Planning Board tabled the application and have set a special meeting to act on this application for the 35 working days for the subdivision will end on October 13, 2021. 

BACKGROUND
Applicant/Owner:  

Meadow Creek Group, LLC




1500 Willow Pass Court





Concord, CA 94520
Agent: 


Ken Jenkins




Montana Northwest Company





P.O. Box 8777





Missoula, MT  59802
Public Hearing:

No Hearing Required

Report Written by: 

Linda Bouck

Granite County Planner

A.
Project Description:

The applicant proposes to create five (5) single-family residential lots from a three hundred nineteen (319) acre parcel of land. Lot sizes will vary from 20 acres to 121 acres in size. All lots will be served by individual wells and septic systems. Septic systems will be reviewed by the Tri-County Sanitarian since all lots are 20 acres or greater in size. Access to the lots will be from the Skalkaho Highway.
B.
Location:

The proposed subdivision is located off the Skalkaho Highway near Trout Creek. The property is legally described as Tract 2A of Certificate of Survey 1031, located in the South Half (S½), of the Northeast Quarter (NE¼) of Section Five (5) and the Southwest Quarter (SW¼) of Section Four (4) of Township Five (5) North, Range Fourteen (14) West, P.M.M., Granite County, Montana.

C.
Size:

Subdivision area:



319.18 acre
Minimum lot size:



20.01 acre
Maximum lot size:



121.75
Area in lots:




319.18 acre
Area in roadways:



0.00 acres (new subdivision roads)
Parkland:




None required

D.
Existing Land Use:

The property lies in an unzoned portion of Granite County. 

E.
Proposed Land Use:

The lots within the development are proposed to be rural single-family residential.
F.
Adjacent Land Uses:

The adjacent land use surrounding the property is agricultural.
G.
Utilities:

Water:



Individual wells
Sewer:



Individual sewer systems
Electricity:


NorthWestern Energy

Gas:



NorthWestern Energy
Telephone:


Blackfoot and Cell Phone Coverage
Schools:


Philipsburg
Law Enforcement: 

Granite County Sheriff’s Department

Ambulance:
Granite County Volunteer Ambulance Service and Eagle Ambulance Service
Fire Department: 

Flint Creek Fire Service Area
REVIEW CRITERIA AND FINDINGS OF FACT
The application is reviewed as a first minor subdivision in accordance with statutory criteria and the current adopted and amended Granite County Subdivision Regulations. 
A.  Neighborhood Comments Received:

A public hearing is not required for this subdivision. As of the writing of this staff report, one public comment has been received on this project.
 Letter dated April 29, 2021 from William E McCarthy of Worden Thane P.C. Attorneys at Law representing the Christensen family who owns the adjacent agricultural property. Primary concerns relate to protection of irrigation ditches, continued access, and continued use of the property for agricultural, timber or mining uses.
Letter dated August 31, 2021, from Dave and Lori Sanson as owners of the property addressing community concerns.
Email dated September 1, 2021, from Planning Board Member Heidi Hinkle, excusing herself from the Board meeting and commenting on fencing for the subdivision.

Email dated September 2, 2021, from Sarah Christensen with the Christensen family, who owns the adjacent agricultural property. Primary concerns were agricultural water facilities, covenants, road, weeds and road uses agreement.

Letter dated September 1, 2021, received at the meeting from the Flint Creek Water User Association with concerns about the irrigation ditches across the property.
B.
Compliance with the Granite County Zoning Regulations: 

The property currently lies in an unzoned portion of Granite County.
C.
Conformance with the Growth Policy:
Granite County adopted an amended Growth Policy in December 2012. The Growth Policy encourages the location of subdivisions around existing towns and developments within Granite County. The Growth Policy also discourages the use of agricultural land for subdivisions. This subdivision is located along the Skalkaho highway on a tract of land that has always been used for agricultural purposes. As such the proposed subdivision is not in compliance with the Growth Policy. The subdivision is designed so that 2 of the lots will be 121 acres in size which should allow for some agricultural use to still be maintained on the property.
The concept of location near existing development is to lessen the impacts to the surrounding environment from new roads, utilities. The subdivision proposes no new roads or utility corridors but will instead utilize shared approaches from the Skalkaho Highway. Staff, therefore, believes this proposal is partially within compliance of the Growth Policy.

D.
Impacts 

Impacts on Agriculture 

The subject property will take out of production a minimum of 74 acres of agricultural grazing land, with all 319 acres of agricultural land having some impact from the subdivision. Lots 3 and 4, both 121 acres in size are anticipated to retain some agricultural use.
The subdivision is adjacent to other agricultural properties. With the retention of agricultural uses on the larger lots no significant impacts should be experienced in relation to agriculture on this property.
The adjoining property owner has expressed concerns over residential development near an active ranch and the potential for future conflict due to standard agricultural activities. The developer has an included a right-to-farm statement within the covenants. Staff believes this covenant should be expanded to mention that prohibited activities related to this subdivision in regards to mining, business activities, silviculture, hunting, etc., do not extend to surrounding properties.
The developer will need to comply with the Agricultural portion, Section VI-T, of the Granite County Subdivision Regulations. As such, the Planning board added this requirement to the conditions of approval.
A noxious weed plan has been developed and will need to be approved prior to final plat. Comments from the Christensen family will be submitted to the Granite County Extension Agent Ben Hauptman for his consideration when reviewing the weed plan.
Agriculture Water Facilities

Trout Creek and four irrigation ditches bisect this property. The developer has implemented a no build riparian area along Trout Creek.  It is unclear whether all of the area surrounding Trout Creek is covered in this riparian area. In order to mitigate concerns related to Trout Creek staff recommends a minimum 100’ setback from Trout Creek in addition to the riparian area. All of the irrigation ditches have a 50’ setback or specified easement which staff believes is sufficient. The nature and fluidity of streams justifies a larger setback. Streams tend to migrate over time, irrigation ditches do not. The larger setback also lends itself to not having residential structures be found located in the floodplain, should the floodplain ever be mapped in this area.
Three of the four irrigation ditch easements for this subdivision are listed on the plat. One of the irrigation ditches, the Poole (aka Wyman) ditch, is not shown on the plat. This ditch crosses the southern portion of Lot 1. The Poole (aka Wyman) ditch and easement must be shown on the face of the final plat.

Granite County subdivision regulations require all ditches have a minimum easement and setback of 20’ each side from the canal edge. Irrigation ditch easements are filed and recorded for the three ditches shown on the plat. Current easements range from 30’ to 40’. The Metcalf ditch has a 30’ easement, 15’ from centerline. The other 2 ditches on the property have easements of 40’ from centerline. The Poole ditch easement is unknown at this time but is anticipated at being of similar size. In order to comply with Granite County Subdivision Regulations, the developer must file and record updated easements for all four of the irrigation ditches to reflect an easement of 20’ from the canal edge on each side of the irrigation ditch.
The developer is proposing a 50’ no build setback each side of the canal. This setback exceeds the no build setback requirements for irrigation ditches. This 50’ no build setback shall be reflected on the Poole (aka Wyman) ditch as well.
The developer asked to amend the no crossing of any ditches to say ditch crossings must first acquire written permission from the ditch owner or irrigation district. The Planning Board agreed with this change. The condition must note that no structure will be allowed to impede water flow and it must contain a driveway standard which addresses culverts, maximum grades and bridge standards.
The Planning Board noted that some of the ditches have headgates that need to be accessed. The headgates and the access easements should be noted on the face of the final plat. It should also be noted in the covenants that for these access easements fencing must include a gate. The Board asked that the developer file easements granting access for ditch owners and the irrigation district prior to final plat. The Board also asked that the covenants reflect the right for ditch owners to use the access easements without notice and that fencing must include gates for these areas. 
In response to the Flint Creek Water User Association letter and comments the Board asked the developer to place a statement in the covenants noting that livestock must be fenced out of ditch easements. The Board also requested that the developer place certain statements from the Flint Creek Water Users letter dated September 1, 2021, into the covenants for informational purposes. Sections of the letter to be included are: General Comments on Activities Conducted by FCWU (Flint Creek Water Users), Activities Prohibited within Canal Right-of-Ways, and Safety Considerations.
The FCWU also had concerns regarding livestock utilizing the water from the ditches, since no irrigation water was going to these property owners. The Planning Board has requested the developer place a statement into the covenants noting that livestock must be fenced out of ditch easements. The Board discussed fencing for Trout Creek but determined the Creek did not fall under the same provisions as the irrigation ditches.
The FCWU raised concerns over the location of wasteways located on this property. They stated the wasteways are used to discharge excessive water at times and so areas of the property do have areas near these wasteways that can have limited flooding. The Planning Board asked that the wasteways be located on the final plat and that no build areas be identified around these wasteways where flooding may occur.
Based on the above findings the Planning Board has determined the impact on agricultural and agriculture water to be acceptable. 
Based on the above findings the Board of Commissioners has determined the impact on agricultural and agriculture water to be acceptable/acceptable with mitigations/unacceptable. Conditions 1, 2, 3, 4, 5, 6, 12, 13, 16, 20, 24, 25, 26, 27, 28, 29, 30 and 31 are offered as mitigation.
Impacts on Local Services

In general, the addition of five single-family residential lot on an existing state-maintained highway should have limited impact on local services.

Municipal Water and Sewer: This subdivision is located over one mile from the closest municipal water and sewer. Lots will receive approval for septic and well from the Tri-County Sanitarian. The development will have no impact on municipal systems. 

Based on the above findings the staff believes the impact on municipal water and sewer to be acceptable.
Schools:  The property is located in the Philipsburg School District. School age children could attend Philipsburg schools. The subdivision proposes a total impact of twelve children. The addition of school age children within the Philipsburg School District would have a positive impact on schools. No comments were received from the school district.

Based on the above findings staff believes the impact on schools to be acceptable.

Parks:  As a first minor subdivision, this subdivision is not required to comply with Section VI-P of the Granite County Subdivision Regulations.  

Based on the above findings staff believes the impact on parks to be acceptable.

Based on the above findings the Planning Board has determined the impact on municipal Water and Sewer, Schools and Parks to be acceptable.

Based on the above findings the Board of Commissioners has determined the impact on municipal Water and Sewer, Schools and Parks to be acceptable/acceptable with mitigations/unacceptable. No concerns were raised – No mitigations offered.

Police Protection:  The site is currently served by the Granite County Sheriff's Office. It is anticipated routine patrolling will be consistent with other rural areas. Staff received verbal comments from the Granite County Sheriff on a previous subdivision application stating emergency services are having a hard time locating rural residential homes throughout Granite County. He also stressed the importance of all driveways locating a number sign for the property at the end of driveway where it connects with the County or State road. This greatly assists in response times. Address numbering signs should be made from reflective materials.
A street sign is already in place for Trout Creek Lane at the intersection of Trout Creek Lane and the Skalkaho Highway.

Based on these comments the developer shall add a covenant regarding the installation of an address number sign. 
Fire Protection: The property is located within the Flint Creek Fire Service Area (FCFSA). The Community Wildfire Protection Plan classifies the property as low fuel hazard. The majority of the property is non-irrigated grasslands. As a low to moderate classification the property must meet the requirements of section VI-Q of the Granite County Subdivision Regulations. The property is located adjacent to a Flint Creek Fire Service Area station.

The developer will need to contact the chief of the FCFSA prior to final plat. The developer must provide a letter showing compliance with FCFSA requirements prior to filing final plat.
In compliance with the Granite County subdivision standards, staff recommends the inclusion of a no build for structures, exclusive of fencing and utility structures, statement on the plat.  The developer has provided a covenant placing a 50’ no build area around all property lines. This no build area is also shown on the plat. Staff believes this no build area is sufficient to meet requirements. 
The Christensen family stated they would prefer a larger setback around the developed are of their property as it abuts with this subdivision. The Planning Board requested that the developer increase the setback on Lot 3, where the lot abuts Tract 3 of COS 969 only, from 50’ to 100’.
Medical Services:  Medical Services are available at the Philipsburg Medical Facility approximately 12 miles north from the proposed development. Ambulance services response times, including County ambulance and private ambulance services through Eagle Ambulance, will be in accordance with other rural times. 

Based on the above findings the Planning Board has determined the impact on Police Protection, Fire Protection and Medical Services to be acceptable with mitigations.
Based on the above findings the Board of Commissioners has determined the impact on Police Protection, Fire Protection and Medical Services to be acceptable/acceptable with mitigations/unacceptable. Condition #1, 2, 3, 4, 5, 6, 9, 10, and 18 are offered as mitigation.
Effects on the Natural Environment
Water quality: As all of the lots within this subdivision are over 20 acres in size, Tri-County Sanitarian will be the reviewing agent. 
The Christensen family raised a concern regarding a spring they own that is on this property. They requested that the spring be identified on the plat and that an exclusion zone be place around the spring to protect it. The developer noted the spring is probably located within the 100-setback established along the property edge where it abuts Tract 3 of COS 969, which is the Christensens’ parcel. The Planning Board asked that the developer locate this spring on the final plat and note an exclusion zone around it as needed.
Storm Water: Given the limited amount of road work and improvements, a storm water permit is not required for this development. Existing runoff amounts should remain the same. Should the developer or future developers of the property choose to further develop requiring road improvements, a storm water drainage permit may be required from the State of Montana at that time.
Sewage Disposal: The 100-year floodplain has not been designated on this property. Multiple open irrigation ditches exist across the property. The developer has put a restriction within the covenants that each lot is limited to one additional split. This covenant should be moved the Granite County section of the covenants.
Geology and Soils: 

The proposed subdivision should not require the excavation of any soils on site for infrastructure. 
Refuse Disposal:  Refuse disposal will be provided by private haul to the local transfer stations. Granite County currently has transfer stations that provide bins for refuse disposal in Philipsburg. The site has sufficient capacity for the addition of five new users. Refuse disposal is taxed on a per unit basis by Granite County for all lot owners. Impacts on refuse disposal sites are within acceptable standards.
Vegetation:  No endangered plant species were identified on the property. The property does have one identified noxious weed species. A noxious weed management plan has been developed for the property. The Granite County Extension Agent will need to review and approve of this plan prior to final plat approval. Comments received regarding weeds will be forwarded to the Extension Agent for review.
Based on the above finding the Planning Board has determined the impacts on water quality, storm water, sewage disposal, geology and soils, refuse disposal and vegetation acceptable/acceptable with mitigations/unacceptable. Condition # 1, 2, 3, 4, 5, 6, 14, 15 and 16 are offered as mitigation.
Effects on Wildlife and Wildlife Habitat

The property is located in a rural residential/agricultural area.

Fisheries: Trout Creek does traverse through Tracts 1, 2 and 3 of the subdivision. All of these lots have access to building sites without crossing Trout Creek. Staff recommends a covenant stating that no driveway shall be allowed to cross Trout Creek on Lots 1, 2 or 3 of the subdivision. Additionally, staff recommends a 100’ setback from the edge of Trout Creek for all residential structures. Because Trout Creek sits entirely within the riparian no build area, no driveway will be allowed to cross Trout Creek. The Planning Board added this as a condition of approval.
Wildlife and Wildlife Habitat: There are no known endangered species or species of concern which utilize the property for winter habitat. The property does have wildlife such as deer, elk, moose, etc. on the property. The developer shall add a requirement that all exterior perimeter fencing must be wildlife friendly to their living with wildlife covenant. This will allow for the continued natural migration of wildlife within the area.
Based on the above findings Planning Board has determined the impact on fisheries, wildlife and wildlife habitat to be acceptable/acceptable with mitigations/unacceptable. Condition # 1, 2, 3, 4, 5, 6, 12, 13 and 32 are offered as mitigation.
Effects on Health and Safety
Utilities:  The location of all utilities must be shown on the face of the final plat. All utilities must be extended underground to property lines. Cell phone coverage is available for this subdivision. 
Natural Hazards:

Natural hazards from flooding may be present on the proposed tract to be created. The 100-year floodplain is not mapped in this area, but Trout Creek and several irrigation ditches bisect the property. A no build riparian zone has been designated on the subdivision. However, staff additionally recommends a 100 setback from Trout Creek for all residential structures. All of the irrigation ditches have a 50’ setback or specified easement which staff believes is sufficient. The nature and fluidity of streams justifies a larger setback. Streams tend to migrate over time, irrigation ditches do not. The larger setback also lends itself to not having residential structures be found located in the floodplain, should the floodplain ever be mapped in this area. Wasteways will be identified and flooding areas associated them mapped and noted as unbuildable.
Based on the above finding the Planning Board has determined the impacts of Utilities and Natural Hazards on public health and safety to be acceptable/acceptable with mitigations/unacceptable. Conditions #1, 2, 3, 4, 5, 6, 7, 8, 12, 13, 24, 25, 26, 28 and 30 are offered as mitigation to concerns.
Road and Access:

The property is currently accessed off the Skalkaho Road a state-maintained highway. There are two existing approaches currently on the property. One is located on proposed Lot 5. The second is Trout Creek Lane. The developer will need to obtain an access permit from the Montana Department of Transportation for the shared approach access off for Lots 1 and 2 and verify the access for proposed Lot 5. No construction will be allowed to take place within the Skalkaho Road right-of-way until approach permits are issued by the Montana Department of Transportation. The developer shall also place a statement into the covenants notifying the owners of Lots 1, 2 and 5 that access must be from the Skalkaho Road and no driveway access will be allowed for these lots from Trout Creek Lane.
Lots 3 and 4 will access off of Trout Creek Lane.  Trout Creek Lane is a shared approach for both this property and the Christensen Ranch property to the south and east. The Christensen Ranch has used the easement for agricultural, silvicultural and access to their property. Both the developer and the Christensen Ranch are requesting the road remain a private use road. The Board agreed to allow it to be a private road. No maintenance agreement will be required.
The developer shall place a statement within the covenants that states Trout Creek Lane is a private road. The road shall only be gated with the consent of the property owners within the subdivision and the surrounding landowners who use the property. Gates must also be accessible by the ditch owners and irrigation districts.
All approved access points should be shown on the face of the final plat.
Do to the developer’s intent to access lots from the Skalkaho Road, no new internal subdivision roads are required at this time. However due to the fact that no internal subdivision road has been installed by the developer, the developer shall add language to the covenants that clearly reflect that future divisions of any or all lots may require infrastructure, including road upgrades to Trout Creek Lane, to be completed. Road upgrades will need to be completed to the Granite County Road standards in place at the time of the division. 
Based on the above finding the Planning Board has determined the impacts of roads and access to be acceptable/acceptable with mitigations/unacceptable. Conditions #1, 2, 3, 4, 5, 6, 17, 18, 19, 20, 21, 22 and 23 are offered as mitigation to concerns.
I.
Compliance with the Granite County Subdivision Regulations: 

The project is in general compliance with the Granite County Subdivision Regulations.
SUMMARY OF FINDINGS PRIOR TO PUBLIC HEARING

1. The density and proposed use of the subdivision is reasonable with mitigations. 
2. The affect of the development of this subdivision, with the conditions or restrictions identified, is within acceptable parameters with respect to review required under 76-3-608 M.C.A.

3. The project is in general compliance with the Granite County Subdivision Regulations. 
4. The project is located in an unzoned portion of Granite County.

CONDITIONS OF APPROVAL:

All conditions as noted below are the mitigations recommended by the staff. The Planning Board reviewed all mitigations with the developer. When requiring mitigation of significant adverse impacts, the governing body shall consult with the subdivider and give due weight and consideration to the express preference of the subdivider. (MCA 76-3-608(5)(b))
General:

1) The subdivision shall comply with the Granite County Subdivision Regulations with the exception of any/all variances if granted by Granite County Commission or seek an amendment to the preliminary plat approval. [MCA 76-3-611 (1)(a) and Granite County Subdivision Regulations Section II-B-5]
2) All required improvements shall be completed in place or a Subdivision Improvements Agreement, in accordance with Administrative Materials Item N of the Granite County Subdivision Regulations, shall be provided by the developer prior to final approval by the Board of Commissioners. [MCA 76-3-507 and Granite County Subdivision Regulations Section II-B-4]
3) Preliminary plat approval is valid for three (3) years. [MCA 76-3-610(1) and Granite County Subdivision Regulations Section IV-A-8(f)(i)]
4) The final plat shall be in substantial compliance with the plat and plans submitted for review, except as modified by these conditions and the Granite County Subdivision Regulations. [MCA 76-3-611 (1)(a) and Granite County Subdivision Regulations Section II-B-5]
5) All covenants required as mitigation by Granite County shall be placed in one section of the covenants labeled as Granite County Required Covenants. The covenants shall clearly state that no change to any covenant within the section may be made without Granite County’s approval. [MCA 76-3-504(e) and Granite County Subdivision Regulations Section VI-C]
6) The developer shall place a restriction in the covenants limiting future splits to 1 additional split per lot with no lot being less than 5 acres in size. All or any future splits on lots 1-4 will be required to complete a subsequent minor subdivision. Future split for lot 5 will be allowed to request use of the short form. Use of the short form, if requested, will be determined at the time of pre-application. Applicant must demonstrate compliance with short form criteria. [MCA 76-3-504(e) and Granite County Subdivision Regulations Section VI-C]
Utilities

7) All utility and access easements and utility notice statement, in accordance with Section VI-M(j) of the Granite County Subdivision regulations, shall be shown on the face of the final plat. [MCA 76-3-504(m) and Granite County Subdivision Regulations Section VI-M(j)
8) Electrical utilities must be extended underground to abut individual lots. [Granite County Subdivision Regulations Section VI-M(a)]
Fire Protection and Emergency Services
9) The developer shall place a requirement on the face of the final plat for a minimum 50 feet setback, with the exception that where Lot 3 abuts Tract 3 of COS 969 the setback shall be 100’. This setback shall be for all structures, exclusive of fencing from all property lines to minimize the potential for flame spread and to permit adequate access for firefighting equipment. The developer will ensure the covenants reflect this setback. [MCA 76-3-504(e) and Granite County Subdivision Regulations VI-Q(a)]
10) The developer shall add a covenant notifying property owners that they must install an addressing number sign for the lot upon acquisition of an address. The number sign is to be placed at the end of the driveway where it connects to either the Skalkaho Road or Trout Creek Lane. Address numbering must be made of reflective materials. [MCA 7-14-2101(3)(a)]
11) The developer must provide a letter from Flint Creek Fire Service Area showing compliance with Flint Creek Fire Service Area requirements prior to filing final plat. [MCA 76-3-504(e) and Granite County Subdivision Regulations VI-Q]
Natural Hazards
12) A 100’ no build setback for all residential structures from Trout Creek shall be shown on the face of the final plat. [MCA 76-3-504(e) and Granite County Subdivision Regulations Section VI-B and VI-D]
13) The developer will add a statement to the covenants stating no driveways shall be allowed to cross Trout Creek. [MCA 76-3-504(e) and Granite County Subdivision Regulations Section VI-B and VI-D]

Water/Sewer/Septic

14) All water, storm water, wastewater treatment and disposal facilities for all lots shall be approved by the Tri-County Environmental Health Department prior to final plat approval. [MCA 76-3-504(g)(iii)(B) and Granite County Subdivision Regulations Sections VI-K(c) and VI-L(c)]
15) The developer shall locate the Christensen spring on the final plat and note an exclusion zone around it as needed. [MCA 76-3-504(e) and Granite County Subdivision Regulations Section VI-J]

Weed Abatement

16) The developer shall have the weed plan for this subdivision reviewed. All recommendations of the Granite County Weed Coordinator shall be incorporated into the covenants of the subdivisions. The developer shall submit a letter from the Granite County Weed Coordinator at the time of final plat submittal showing compliance with the weed plan. [MCA 76-22-21 and Granite County Subdivision Regulations Sections VI-S]

Roads
17) The developer shall establish driveway standards within the covenants. At a minimum these driveway standards shall address culverts, maximum grades, and bridge standard requirements. [Granite County Subdivision Regulations VI-H and VI-N]
18) The developer shall add a covenant stating upon receipt of a 9-1-1 address, property owners shall install an address sign at the end of the driveway where it connects to either Trout Creek Lane or Skalkaho Road. Addresses numbering must be made of reflective materials. [MCA 7-14-2101(3)(a)]

19) The developer must provide a copy of an approved approach permit from Montana Department of Transportation prior to final plat approval for the shared access driveway for Lots 1 and 2 and the access for Lot 5. No construction may occur on any driveway within the Skalkaho Road right-of-way prior to receiving this permit.  [MCA 76-3-504(g)(i) and Granite County Subdivision Regulations VI-H(a)(v)]
20) Lots 1 and 2 must access from the shared driveway located off of the Skalkaho Road. Lot 5 must access from a driveway off of the Skalkaho Road. A statement shall be placed in the covenants notifying the owners of Lots 1, 2, and 5 that access must be from the Skalkaho Road and no driveway access will be allowed for these lots from Trout Creek Lane. [MCA 76-3-504(g)(i) and Granite County Subdivision Regulations VI-H(a)(ii)]

21) The developer shall show the easement for Trout Creek Lane on the final plat. [MCA 76-3-504(g)(i) and Granite County Subdivision Regulations VI-H(b)(iv)]ds
22) The covenants must clearly reflect that future divisions of any or all lots may require infrastructure upgrades, including road upgrades to Trout Creek Lane, to be completed as part of future divisions. Road upgrades will need to be completed to the Granite County Road standards in place at the time of the division. [MCA 76-3-504(g)(i) and Granite County Subdivision Regulations VI-H(a)(i) and VI-N]

23) The developer shall place a statement in the covenants stating that Trout Creek Lane is a private road. The road may be gated only with the agreement of all parties who utilize the access, both those who are party to this subdivision and surrounding landowners. Gates must be accessible by ditch owners and irrigation districts who have irrigation facilities on the property. [MCA 76-3-504(g)(i) and Granite County Subdivision Regulations VI-H(a)(i) and VI-H(iv)]
Agriculture and Agricultural Water 

24) No driveway, construction or structures, including fencing, shall be allowed to impede the flow of irrigation water. No driveway access for Lot 3 or Lot 4 will be allowed to cross any irrigation ditch without first acquiring written permission from the ditch owner or irrigation district. Proposed highway access driveways or Trout Creek Lane and existing road easements are to be utilized where possible. The developer shall add a covenant to reflect this requirement. [MCA 76-3-504(g)(i) and 76-3-504(k)(i)(A-C) and 76-3-608(4) and Granite County Subdivision Regulations VI-H(a)(i) and VI-B and VI-N(b)(i-iii)]
25) The developer shall show all four irrigation ditches, including the Poole (aka Wyman) ditch, their easements and no build areas on the face of the final plat. [Granite County Subdivision Regulations VI-N(a)]
26) The developer must file and record updated easements for all four of the irrigation ditches to reflect an easement of 20’ from the canal edge on each side of the irrigation ditch. Updated easements must be reflected on the face of the final plat. [Granite County Subdivision Regulations VI-N(a)]
27) The developer must locate all headgates and associated access easements on the face of the final plat. The developer shall place a statement into the covenants that states ditch owners and users require access to headgates and may access without notice to property owners. The covenants must also state that any fencing crossing the access area must include a gate. Easements must be filed prior to final plat granting access to the ditch owner or irrigation district. [Granite County Subdivision Regulations VI-N(a)]
28) The developer shall place the following identified statements from the Flint Creek Water Users letter dated September 1, 2021, into the covenants for informational purposes. Sections of the letter to be included are: General Comments on Activities Conducted by FCWU (Flint Creek Water Users), Activities Prohibited within Canal Right-of-Ways, and Safety Considerations. [Granite County Subdivision Regulations VI-N]
29) The developer shall place a statement in the covenants statement livestock must be fenced out of ditch easements. [Granite County Subdivision Regulations VI-N]

30) The developer shall locate all wasteways for the irrigation ditches on the final plat. The developer will also locate areas around the wasteways which may experience flooding on the final plat. These areas around the wasteways must be marked as unbuildable. [MCA 76-3-504(e) and Granite County Subdivision Regulations Section VI-B and VI-D]
31) The right to farm covenant shall be expanded to mention that prohibited activities related to the Trout Creek Mining subdivision in regards to mining, business activities, silviculture, hunting, etc., do not extend to surrounding properties. Additionally, the developer shall ensure covenants comply with the Agricultural portion, Section VI-T, of the Granite County Subdivision Regulations. [MCA 76-3-608(4) and Granite County Subdivision Regulations VI-T] 
32) The developer shall add a requirement stating in order to ensure the continued natural migration of wildlife within the area all exterior perimeter fencing must be wildlife friendly to their living with wildlife covenant. [MCA 76-3-608 (4)] 
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